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CITY OF BOWMAN

CITY COMMISSION Mike Sondeland, Commissioner
J U N E 24, 2014 Darren Limesand, Commissioner

REQUEST:

LOCATION:

RECOMMENDATION:

Background:

Lyn James, President

Chuck Whitney, Commissioner

Darrel West, Commissioner

Case No. LDC14-004 (JAMES - Annexation). This is a
request for: 1) annexation of property into the City of
Bowman that is +22,134 square feet (+.51 acres) and zoned
C-1 (Commercial); and 2) the first reading of the annexation
ordinance.

The property is located +235 feet east of the southeast
corner of the intersection of U.S. Highway No. 12 and Third
Avenue Southeast with an address of 501 Third Avenue
Southeast. The property is more particularly described as
being located in Section 13, Township 131 North, Range 102
West, of the 51" P.M., in the NW1/4 of the NW1/4.

Should the City Commission recommend approval of the
Annexation, the first reading of the ordinance to annex the
property is recommended.

The subject site is zoned Commercial and is located in the City’s Extraterritorial Zone
(ETZ). A “Petition for Annexation” was filed by the applicant in accordance with state
law requirements as specified in Chapter 40-51.2 of the North Dakota Century Code
(NDCC), Section 40-51.2-03. This section specifies that “upon written petition signed by
not less than three-quarters of the owners of not less than three-quarters in assessed
value of property in any territory contiguous or adjacent to any incorporated municipality
and not embraced within the limits therefore, the governing body of the municipality, by
ordinance, may annex such territory to the municipality”.

If approved, the applicant’s will connect to the City’s water and sewer system for their
business. Please refer to the following Exhibits as referenced in this report:

EXHIBIT A: Vicinity Map

EXHIBIT B: Annexation Map
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EXHIBIT C: Pond Letter

EXHIBIT D: Annexation Petition

EXHIBIT E: Annexation Ordinance and Attachment A

EXHIBIT F: Floodway/Floodplain email from Brosz Engineering
Annexation:

The zoning code does not currently have any findings of fact or criteria for which the
City may base its determinations when hearing petitions for annexations. However,
there are several fundamental considerations that can be examined that will assist the
City Commission in making its decision as listed below:

a. That the location of the property is suitable and is a logical extension of the
City’s boundaries;

b. That the expansion accommodates growth in the area;

c. That the location of existing and planned water and sewer services can be
extended,;

d. That community goals would be met by the annexation; and
e. Whether the annexation creates any islands.

The property is contiguous to the City on its north and west property lines and therefore
the annexation is a logical extension of the City’s boundaries (consideration a). The
applicant’s business is growing and they would therefore like to benefit from adjacent
City services (considerations b and c). Several community goals as specified below
would be met by the annexation (consideration d). As can be seen on Exhibit A, the
annexation does not create any County “islands” that would not be serviced by the City
(consideration e).

Flood Insurance Rate Map (FIRM):

The National Flood Insurance Program’s FIRM shows the property in the floodway.
After discussing this with the applicant, staff was informed that the portion of property
that the improvements will be located on is not in the Floodway and therefore it is
eligible to receive a zoning permit when one is requested providing it is code compliant.
Please see the email communication from John Paulson of Brosz Engineering in Exhibit
F of this report.
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Community Goals:

The following Comprehensive and Transportation Plan Goals and Objectives support
this request:

5.2.5 City Service Goals/Objectives:

Objective 1: Expand the City’s ETA authority proportionately with successive
annexations.

Objective 3: Promote a contiguous growth pattern and discourage
leapfrog/checkerboard developments.

5.2.7 Infrastructure Goals:

Goal 1: Prior to the extension of the City infrastructure into growth areas,
require the annexation of these properties into the City limits.

Action:
Recommendation:

Staff recommends that the City Commission conduct the first reading of the ordinance
because the Considerations as stated in this report are met.

First Reading of Annexation Ordinance:
| move to approve the annexation and conduct the first reading of the ordinance.
Second Reading of the Annexation Ordinance:

This item will be scheduled for a second reading at the next available City Commission
meeting.
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SURVFEY PLAT
A TRACT IN THE NW1/4NW1/4 OF SECTION 13
TOWNSHIP 131 NORTH - RANGE 102 WEST
BOWMAN COUNTY, NORTH DAKOTA
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A TRACT OF LAND LOCATED IN THE NW1/4NW1/4 OF SECTION 13, T131N, R102W, BOWMAN COUNTY, NORTH DAKOTA.

COMMENCING AT THE NORTHWEST CORNER OF SECTION 13; THENCE SOUTH, ALONG THE WEST SIDE OF SAID SECTION, A DISTANCE OF 499.2 FEET; THENCE
EAST 268 FEET TO THE SOUTHWEST CORNER OF A TRACT DESCRIBED IN DOCUMENTS #133427, THIS BEING THE POINT OF BEGINNING; THENCE NORTH, ALONG
THE WEST SIDE OF SAID TRACT, A DISTANCE OF 316.2 FEET TO THE NORTH SIDE OF SAID TRACT; THENCE EAST ALONG THE SAID NORTH SIDE, A DISTANCE OF
70.0 FEET; THENCE SOUTH PARALLEL TO THE WEST SIDE OF SAID TRACT, A DISTANCE OF 316.2 FEET TO THE SOUTH SIDE OF SAID TRACT; THENCE WEST
ALONG THE SOUTH SIDE OF SAID TRACT, A DISTANCE OF 70.0 FEET TO THE POINT OF BEGINNING.

| CERTIFY THAT THIS PLAT CORRECTLY REPRESENTS PERSON AUTHORIZING SURVEY;
WORK PERFORMED BY ME OR UNDER MY RESPONSIBLE GORDON JAMES

AND JS TRUE AND CORRECT TO THE BEST OF
W L@ D BELIEF

S-29 -1 V BASIS OF BEARING: TRUE NORTH

LAND )
SURVEYOR
L.S. 3366

\ 4 ¥
R DA

BOX 357
BOWMAN, N.D. 58623
PHONE: 701-523—-3340
FAX: 701-523-5243

PROJECT NO. 14—-00

BROSZ ENGINEERING INC.




June 17, 2014

Ref: City of Bowman Planning and Zoning Commission

Annexation of Property into the City of Bowman by Lyn & Gordon James

Dear Zoning Director Ryan:

As we will be unable to attend the Zoning Hearing on June 24, 2014, this letter is

confirmation that Holly and Judy Pond have no issues with the James’ annexing
their property which is adjacent to ours into the City of Bowman.

sdosse (2O - @w&f @MQ

Holly Pond / "~ Judy Pond

EXHIBIT C
POND LETTER
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PETITION FOR ANNEXATION

TO: CITY COMMISSION OF THE CITY OF BOWMAN, NORTH DAKOTA

Your Petitioners, Gordon James and Lyn James, husband and wife, respectfully represent and
state as follows:

Gordon James and Lyn James, husband and wife, are owners and are in possession of the
following described real property, which property is adjacent to the incorporated city limits of the
City of Bowman, North Dakota, to-wit:

TOWNSHIP 131 NORTH, RANGE 102 WEST of the 5 P.M.

Section 13: A tract of land located in the NW1/4NW1/4 more particularly
described as follows: Commencing at the Northwest corner of Section
13; thence South, along the West side of said section, a distance of
499.2 feet; thence East 268 feet to the Southwest corner of a tract
described in Document #133427, this being the point of beginning;
thence North, along the West side of said tract, a distance of 316.2
feet to the North side of said tract; thence East along the said North
side, a distance of 70.0 feet; thence South parallel to the West side of
said tract, a distance of 316.2 feet to the South side of said tract;
thence West along the South side of said tract, a distance of 70.0 feet
to the point of beginning.

WHEREFORE your Petitioners as the Fee Owner of all of the above described property
pursuant to Section 40-51.2-03 of the North Dakota Century Code respectfully request that the City
Commission annex said territory to the municipality, after notice and hearing as required by law.

Dated at Bowman, North Dakota this _.&_ day of L-ALU/U' : , 2014.
= o | L Jﬁ
/j//\fécfg&zm Pt — Nt o —
GORDON JAMES /(¢ LYN JAMES ( ) 4

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BOWMAN

On this i ay o&h&-——-/ . 2014, beforg/me personally appeared GORDON
f - .

JAMES and LYN JAMES, hfan and wife, know me to
nd

and who executed the within fotegoing instr Ww)édged to me that they executed
the same. -

G\116-062 Notary Public

STEVEN J. WILD
Notary Public
State of tNorth Dakota

My Commission Expires April 16, 2020

"EXHIBIT D
ANNEXATION PETITION
LDC14-004 (JAMES ANX.)




CITY OF BOWMAN ANNEXATION
ORDINANCE NO. 2014-1 (ANX)

WHEREAS Gorden James and Lyn James, owners of the entire property to be annexed
have filed a proper petition with the Board of City Commissioners of the City of Bowman,
North Dakota requesting annexation thereof and;

WHEREAS notice of the presentation of said petition has been properly given by one
publication thereof in the Bowman County Pioneer, the official newspaper of the City of
Bowman, and;

WHEREAS on the 24th day of July, 2014, at the Bowman City Hall no objections or
reasons were presented to prevent the annexation requested;

NOW, THEREFORE, be it ordained by the Board of City Commissioners of the City of
Bowman, North Dakota as follows:

1. It is hereby determined that the following described property which is
contiguous to the existing city limits of the City of Bowman, North Dakota shall
be annexed to the City of Bowman, North Dakota:

TOWNSHIP 131 NORTH, RANGE 102 WEST OF THE 5™ P.M.

Section 1: A tract of land located in the NW1/4NW1/4 more particularly described
as follows: Commencing at the Northwest corner of Section 13; thence South,
along the West side of said section, a distance of 499.2 feet; then East 268 feet to
the Southeast corner of tract described in Document #133427, this being the point
of beginning; thence North, along the West side of said tract, a distance of 316.2
feet to the North side of said tract; thence East along the said North side, a distance
of 70.00 feet; thence South parallel to the West side of said tract, a distance of 316.2
feet to the South side of said tract; thence West along the South side of said tract, a
distance of 70.00 feet to the point of beginning.

Section 2: Said land described above in Bowman County, North Dakota as shown
on ATTACHMENT A (JAMES MAP) is attached to and made a part of this
Ordinance once approved.

SAID TRACT CONTAINS +22,134 SQUARE FEET OR *.51 ACRES MORE OR
LESS AND IS SUBJECT TO ANY EXISTING EASEMENTS OR RIGHT-OF-WAY.

Annexation shall be effective immediately as an accurate map of the annexed area has
been filed with the City Zoning Director, certified by the President of the City Commission
and attested to by the City Auditor and filed and recorded with the office of the County
Recorder, Bowman County, North Dakota along with the original of this Ordinance.

-
EXHIBIT E
ANNEXATION ORDINANCE
CASE NO. LDC14-004 (JAMES ANX) LDC14-004 (JAMES ANX.)



Dated this 24th day of June, 2014.
CITY OF BOWMAN, NORTH DAKOTA

LYN JAMES
President of the City Commission

ATTEST:
PEGGY MATHESON, City Auditor

Commissioner moved for passage, seconded by
Commissioner . On roll call vote the following voted aye:
, and the following voted nay:

STATE OF NORTH DAKOTA )

) SS.
COUNTY OF BOWMAN )
On the day of , before me

personally appeared Peggy Matheson, City Auditor of the City of Bowman, North Dakota,
known to me to be the person who is described in and who executed the within and
foregoing instrument and acknowledged to me that she executed the same in her capacity
as City Auditor.

NOTARY PUBLIC

CASE NO. LDC14-004 (JAMES ANX)



SURVEY PLAT
A TRACT IN THE NW1/4NW1/4 OF SECTION 13
TOWNSHIP 131 NORTH - RANGE 102 WEST
BOWMAN COUNTY, NORTH DAKOTA

ATTACHMENT A
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A TRACT OF LAND LOCATED IN THE NW1/4NW1/4 OF SECTION 13, T131N, R102W, BOWMAN COUNTY, NORTH DAKOTA.

COMMENCING AT THE NORTHWEST CORNER OF SECTION 13; THENCE SOUTH, ALONG THE WEST SIDE OF SAID SECTION, A DISTANCE OF 499.2 FEET; THENCE
EAST 268 FEET TO THE SOUTHWEST CORNER OF A TRACT DESCRIBED IN DOCUMENTS #133427, THIS BEING THE POINT OF BEGINNING; THENCE NORTH, ALONG
THE WEST SIDE OF SAID TRACT, A DISTANCE OF 316.2 FEET TO THE NORTH SIDE OF SAID TRACT; THENCE EAST ALONG THE SAID NORTH SIDE, A DISTANCE OF
70.0 FEET; THENCE SOUTH PARALLEL TO THE WEST SIDE OF SAID TRACT, A DISTANCE OF 316.2 FEET TO THE SOUTH SIDE OF SAID TRACT; THENCE WEST
ALONG THE SOUTH SIDE OF SAID TRACT, A DISTANCE OF 70.0 FEET TO THE POINT OF BEGINNING.

| CERTIFY THAT THIS PLAT CORRECTLY REPRESENTS PERSON AUTHORIZING SURVEY;
WORK PERFORMED BY ME OR UNDER MY RESPONSIBLE GORDON JAMES
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BR0OSZ ENGINEERING INC.
BOWMAN, N.D. 58623

PHONE: 701-523-3340
FAX: 701-523-5243
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